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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present:  Dr. M Baruah 
       Chief Judicial Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 1393 /2008 
U/s.  447/323/34 IPC 

 
 

State 

Vs 

1.     Mantu Das 

2.     Anjana Das 
        Accused persons 

                                                                    

Appearance: 

Counsel for the State          :  Sri N Das. 

Counsel for the defense      :  Sri B. Basumatary.  

Offence explained  on         :  12-11-2010. 

Evidence recorded on         :  10-6-11, 20-12-12, 27-2-13,6-7-13, 

      30-1-14, 26-8-14. 

Argument heard on            :   21-10-2014. 

Judgment delivered on       :   5-11-2014. 

 

J U D G M E N T 

 

1.  The prosecution’s case in brief is that the informant 

Debadhar Baruah filed an ejahar before the O/C, Tezpur P.S. on            

14-8-08 stating that on that day at about 7 a.m. when he got up from 

the bed saw the daughter of accused Mantu Das loitering in his court-

yard. When he restrained her, accused Mantu Das quarreled with him 

and thereafter the accused and his family members came and broken 

the glass of his window. When the informant restrained, accused 

Mantu Das assaulted him with lathi causing injuries.  

2.  Upon receive of the ejahar the   O/C, Tezpur P.S.    

registered a case being   Tezpur P.S. Case No. 674/08                             

u/s 447/427/325/34 IPC and started investigation. After completion of 
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investigation, police filed charge sheet against accused Mantu Das and 

Anjana Das u/s 447/323/34 IPC. 

3.  The accused persons appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused persons. After hearing learned counsel for both sides, 

particulars of offence u/s 447/323/34 IPC were   explained   to the 

accused persons. The accused persons pleaded not guilty and claimed 

to be tried. 

4.  To prove the case, prosecution adduced evidence of six 

witnesses including the Medical Officer and Investigating Officer. After 

close of prosecution evidence statement of the accused persons 

recorded U/s.313 Cr.P.C. Plea of the accused persons is total denial 

and adduced no evidence in their defence.  

5.   POINTS FOR DETERMINATION 

               (i)  Whether the accused persons, on 14-8-08 at about            

7 a.m., in furtherance of common intention made 

criminal trespassed into the property of Debadhar 

Baruah? 

              (ii)  Whether the accused persons, on 14-8-08 at about            

7 a.m., in furtherance of common intention voluntarily 

caused hurt to Debadhar Baruah? 

 

  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record. 

 

6.           DECISION, DISCUSSION AND REASONS THEREOF   

  The informant Sri Debadhar Barua deposed that he stays 

in the quarter of PWD at Kalibari. On 14-8-08 at about 5.30 a.m. to 

6.00 a.m. he was in his bed and he heard hue and cry raised by his 

wife. He came out and saw the accused scuffling with his wife. The 

accused was wearing an under pant and had a doa in his hand. When 

he intervened, the accused gave a dao blow on his forehead. The 

accused left for his residence and returned with his wife and daughter 

and son. Seeing this he bolted his door and remained inside. The 
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accused broke glass of three windows and one door. He lodged the 

ejahar. Ext-1 is the ejahar and Ext-1(1) is his signature.  

  During cross examination he stated that he is residing in 

the PWD quarter and there is a path infornt of the residence which is 

used by people sometime to go to jungle. He admitted that he did not 

tell the investigating officer that the accused was wearing an under 

pant and that he saw the accused scuffling with his wife. 

  PW-2 Smti Madhumita Bora deposed that she is the wife of 

the PW-1 and on the day of occurrence at about 5.30 a.m. she was 

booming her courtyard. At that time the accused Mantu Das came 

naked. He asked the reason for coming in such way. Then Mantu Das 

chased her. She went inside her house. The accused went inside her 

house and tried to rape her. Her husband came out of his bed and had 

scuffle with the accused. The accused went away and returned with his 

family members. They broke the glass of her windows. The accused  

Mantu Das hit on the head of her husband with a stick.  

  During cross examination she stated that police did not 

record her statement in this case.  

  PW-3 Smti Nuri Mahati deposed that in the year 2008 she 

and another girl were residing in the house of the informant on rent. 

She hearing hulla came out and saw the accused Mantu and the 

informant were having altercation in the courtyard of the informant. 

She did not see any fight.  

  PW-4 Sri Gobin Phukan deposed that he resides at the 

PWD quarter at Kalibari. One day the accused Mantu Das and the 

informant had a quarrel on the entrance path to the quarter. They had 

fight and both of them got injury.  

  During cross examination he stated that incident occurred 

in the compound of the informant. He came out hearing the fight.  

  PW-5 Sri Ramesh Chandra Das deposed that on 14-8-08 

he was at Tezpur as an attach officer. He was asked to make 

investigation on the ejahar filed by the informant. He found the injured 

in the police station and sends him for medical examination to 

Kanaklata Civil Hospital. He went to the place of occurrence and 

prepared the sketch map. Ext-2 is the sketch map. He arrested the 



4 

 

accused on 15-12-08 and released them on bail. He collected the 

medical report and submitted the charge sheet against the accused 

persons u/s  447/323/34 IPC. Ext-3 is the charge sheet. 

  During cross examination he confirmed that the PW-1 did 

not tell him that the accused was wearing an under pant and that he 

saw the accused scuffling with his wife. He also confirmed that the  

PW-2 did not tell him that the accused Mantu Das came naked and 

went inside her house and tried to rape her. He has not seized any 

stick. He has not specifically mentioned the room where the alleged 

incident took place.  

  PW-6 Dr. Bijoy Paul Das deposed that on 14-8-08 he 

examined Debadhar Baruah of Kalibari on being identified by H G 

Kamal Bakta and found one lacerated cut injury on the right lateral 

cantus of the right eye, size approximately 2cm x 1cm x 1cm. he also 

found haematoma on the left forehead, size 5cm x 3 cm. He opined 

that the injuries were simple, fresh and caused by blunt weapon. Ext-4 

is the injury report and Ext-4(1) is his signature. 

  During cross examination he stated that the injuries may 

occur on dashing against hard substance. 

7.   Now scrutinizing the materials on record, I found that the 

PW-1 has not stated that the accused Mantu entered his house and 

tried to rape his wife. PW-2 did not state that the accused brought a 

dao and had a scuffle with PW-1 and caused hurt to PW-1 by a dao. 

The PW-1 and PW-2 had contradicted on the said facts. The PW-5 

confirmed that the PW-2 never stated that the accused came to his 

residence naked and tried to rape her. So the PW-1 and PW-2 is found 

to have exaggerated the incident. The PW-3 stated that she saw the 

accused and Mantu had an altercation with the informant in his 

courtyard. The PW-4 has confirmed that the accused and the 

informant had altercation and fight in the courtyard of the informant. 

PW-4 further stated that both the accused and the informant have 

sustained injury. the PW-6 has confirmed that upon examination of 

PW-1 he found simple injury on PW-1. This proves that the accused 

and the informant had a fight in which the informant sustained simple 

injury. It is also found that the incident took place in the courtyard of 

informant.  There is also a cross case filed by the accused against the 

informant which is G R Case No. 1392/08. Depending upon the 



5 

 

findings of this case and the fact of the cross case, I found that the 

accused in this case had gone to the residence of the informant where 

they had altercation and fight. In the said incident both of them 

sustained injury.  

8.  Considering the above finding, I found that the accused 

Mantu Das has committed criminal trespass into the compound of the 

informant and caused hurt to the informant. The prosecution has been 

able to prove the alleged offence against the accused Mantu Das u/s 

447/323 IPC beyond doubt. I found no material against the accused 

Smti Anjana Das in this alleged offence. The prosecution has failed to 

prove the alleged offence against the accused Smti Anjana Das beyond 

doubt. As such the accused Smti Anjana Das is acquitted and set at 

liberty.  

9.  Considering the age of the accused Mantu Das and the 

offence he had committed, I found it not proper to allow the accused 

to avail the benefit of the Probation of Offender’s Act. I found it 

necessary to impose minimum sentence to the accused Mantu so that 

he realize his fault. Considering the entire fact of both the cases and 

the nature of hurt sustained by the informant, I found it proper to 

impose the sentence of fine to the accused Mantu Das. Accordingly the 

accused Sri Mantu Das is sentenced to pay fine of Rs. 300/- for the 

offence u/s 447 IPC as well as Rs. 300/- for the offence u/s 323 IPC. 

In-default of payment of fine, the accused is to undergo simple 

imprisonment for one month.  

10.  A copy of the judgment is to be given free to the accused 

Mantu Das. 

11.  The judgment is prepared and typed by me. 

12.  Set my hand and seal of this Court on this the 5th day of 

November, 2014. 

 

 

Manash Baruah) 
   Chief Judicial Magistrate, 

         Sonitpur, Tezpur. 

 

  


